
 

Reference: 2008/03096/01SPRN Hearing: 6th January 2009 

Application for Premises Licence  
Premises Name: Istanbul Grill Application Date: 3rd November 2008  
Premises Address: 282 Shirley Road 

Freemantle 
Southampton 
SO15 3HL 
 

Application 
Received Date: 

11th November 2008  

  Application Valid 
Date: 

11th November 2008  

 

 

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on 
behalf of the Controller of Her Majesty's Stationery Office © Crown copyright. Unauthorised 

reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Southampton 
City Council Licence No. 100019679 2007. 

Representation From Responsible Authorities 
 

Responsible Authority Satisfactory? Comments 

   

Child Protection Services - 
Licensing Ignore  
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Hampshire Fire Service - 
Licensing Ignore  

   

Environmental Health Service 
- Licensing No Objection received 

   

Planning & Sustainability - 
Building Control - Licensing Ignore  

   
Planning & Sustainability - 
Development Control - 
Licensing 

Ignore  

   

Hampshire Constabulary - 
Licensing Ignore  

   

Trading Standards - Licensing Yes  

   
 
 
Other Representations 
 

Name Address Contributor Type 

  
    

Mr. Mehmet 
192 Shirley Road 

Southampton 
SO15 3FN 

Resident  

     
    

Mr _ Mrs A.J.S ·& E.A Morris 

280 Shirley Road 
Shirley 

Southampton 
SO15 3HL 

Resident  

     
    

Dr. Alice Mills 
7 Dyer Road 
Southampton 

SO15 3EH 
Resident  

     
    

Mrs Marion Lloyd 
6 Dyer Road 
Southampton 

S15 3EJ 
Resident  

      
 

05HRPN   Page 2 of 32



Legal Implications 
 

1. The Licensing Act 2003 specifically restricts the grounds on which the Council, as 
Licensing Authority (LA), may refuse an application for a new Premises Licence, or 
impose conditions.  Where relevant representations are made, the LA may refuse on 
the grounds that the licensing objectives are not met or the operating schedule is 
inadequate. Equally, conditions may be imposed where relevant and necessary. The 
LA may also refuse an application in part and thereby only permit some of the 
licensable activities sought. 

 
2. The decision making committee, in considering an application, must have regard to 

the adopted Statement of Licensing Policy and any relevant representations made by 
those directly affected. 

 
3. An applicant for a new Premises Licence whose application has been refused, or who 

is aggrieved by conditions imposed, may appeal against the decision to the 
Magistrates' Court. 

 
4. In considering this application the committee will sit in a quasi-judicial capacity and is 

thus obliged to consider applications in accordance with both the Licensing Act 2003 
(Hearings) Regulations 2005, and amending secondary legislation and the rules of 
natural justice. The practical effect of this is that the committee must makes its 
decision based on evidence submitted in accordance with the legislation and give 
adequate reasons for reaching it’s decision. 

 
The committee must also have regard to:- 

 
5. Crime and Disorder Act 1998 

Section 17 of the Crime and Disorder Act 1998 places the Council under a duty to 
exercise its various functions with due regard to the likely effect of the exercise of 
those functions on, and the need to do all that it reasonably can to prevent, crime and 
disorder in its area. 
 

6. Human Rights Act 1998 
The Act requires UK legislation to be interpreted in a manner consistent with the 
European Convention on Human Rights. It is unlawful for the Council to act in a way 
that is incompatible (or fail to act in a way that is compatible) with the rights protected 
by the Act. Any action undertaken by the Council that could have an effect upon 
another persons Human Rights must be taken having regard to the principle of 
Proportionality - the need to balance the rights of the individual with the rights of the 
community as a whole. Any action taken by the Council which affect another's rights 
must be no more onerous than is necessary in a democratic society. The matter set 
out in this report must be considered in light of the above obligations. 
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‘Istanbul Grill’, 282 Shirley Road, Shirley, Southampton, SO15 3HL
Part B – Application for a premises licence under the Licensing Act 2003  
 
EHO Report 
 
The above application was received by Environmental Health Services on 12th 
November 2008 and the nature of the proposed application is set out in the 
application form. 
 
Premises Licence Application 
 
Address: Istanbul Grill, 282 Shirley Road, Southampton SO15 3HL 
 
Applicant:  Mr Nurettin Yalcin 
 
 
Proposed hours/Regulated Hours 
 
Service of hot food until 03.00 hours Monday to Saturday inclusive 
 
Service of hot food until 01.00 hours Sunday 
 
Recommendation 
 
A representation to be made to the licensing service. 
 
 
EH Report 
 
Observations 
 
External  
 

• The building is a detached two storey property in a mixed commercial 
and residential area, facing onto a busy single track road.  It is not 
located in part of Southampton’s main night time economy as it is 
located on the outskirts of the city centre.    

 
• There are many nearby residential properties including; 

Flats at first floor level (above commercial premises) on Shirley Road 
facing number 282; a residential street immediately opposite; adjacent 
commercial properties have flats at first floor level; the road running 
parallel and to the rear of 282 comprises of residential properties.   

 
• There are no alleged noise nuisance complaints relating to the 

premises on file, from dispersal or noise or extraction equipment, as 
this premises under the previous proprietor has closed before midnight.       

 
• The doors and windows to the property are timber framed.  The 

windows have openable fanlights and the door has no recloser.   

Page 26 of 32



Internal  
 

• Tables with seating for up to 8 persons are to be provided within     
 the area immediately inside the door to the premises. 
 

• Equipment is use will include deep fat fryers and a pizza oven.  
      The mechanical extraction system required to remove excess heat,  

moisture and odour from the kitchen will be operating until close of    
the premises.   
        

 
Concerns 
 

• The potential for noise nuisance from customers using the takeaway.        
 
• The potential for the premises to be a ‘meeting area’, with groups 

congregating outside, as this premises will be the only one nearby to 
open until early hours.   

 
• Potential noise nuisance from extended use of mechanical extraction 

units.  
 

• The doors and windows may remain open allowing break out of voices 
and noise from equipment.  

 
Notes 
 
Other nearby commercial properties serving hot foods are open only until 
23.30 hours.   
 
 
Conclusion 
 
I am concerned about the potential for public nuisance from customers and 
the noise from extraction equipment having an adverse effect on the 
occupants of the nearby residential properties.  The latest that the premises 
should be allowed to remain open is midnight.   
 
 
Recommendation 
 
A representation to licensing services. 
 
 
Elaine Jeffery 
Principal Environmental Health Officer 
 
26th November 2008 
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file:///H|/30611.htm

From: Watts, Alan 
Sent: 13 November 2008 14:20 
To: 'info@act2003.com' 
Cc: Licensing 
Subject: Istanbul Grill, 283 Shirley Road, Southampton, SO15 3HL 
 
Importance: High 
FAO Mahir Kilic
 
Reference: 12 Bridge Road.  Planning permission No. 900253/9894/W
 
Further to the premises licence application dated 4th November 2008 in respect of the above premises.
 
Condition 03 of the above numbered planning permission restricts the hours that these premises are 
allowed to trade to between the hours of 9am to 11.30pm, Monday to Saturday;  however the licence 
application seeks consent to trade until as late as 3am and 1am on Sundays (Monday morning).
 
Please note that irrespective of any licence granted, if the premises is found to operate outside the hours 
granted by the planning permission the Council will serve a Breach of Condition Notice upon the operator 
requiring that the business is only open within the permitted hours of the planning permission; 9am to 
11.30pm, Monday to Saturday.  Failure to comply with a Breach of Condition Notice can result in 
immediate prosecution in the Magistrates’ Court, for which the maximum penalty, if convicted is £1,000 
for a first and subsequent offence (i.e. each time it is proven that the premises has traded outside the 
permitted hours).
 
Should your client wish the business to trade during the hours as proposed on the licence application you 
should submit a planning application seeking a variation of the approved hours.  An application can be 
obtained via the Council’s website, http://www.southampton.gov.uk/ . Whilst each application is 
determined on its merits it is unlikely that consent would be granted for the opening hours that are 
proposed in the premises application.
 
Please can you ensure that your client is fully aware of the planning restrictions and the consequences for 
operating outside the permitted trading hours as allowed by planning permission so as to avoid the need 
for any future enforcement action to be taken.
 
Please do not hesitate to contact me if you wish to discuss this matter.
 
 
Regards
 
Alan Watts
Planning Enforcement Officer
Southampton City Council
Tel: 023 8083 2464
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